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The following case digests are summaries of decisions/orders issued by the Federal Labor 
Relations Authority, with a short description of the issues and facts of each case.  Descriptions 
contained in these case digests are for informational purposes only, do not constitute legal 
precedent, and are not intended to be a substitute for the opinion of the Authority. 
 
 
CASE DIGEST: Assoc. of Admin. Law Judges, IFPTE, 74 FLRA 325 (2026)   
   (Member Arrington concurring) 
 

The Union filed a grievance alleging that the Agency violated the parties’ 
collective-bargaining agreement and the Administrative Procedures Act (APA) based on the 
manner in which it assigns cases to administrative law judges.  The Arbitrator issued an award 
denying the grievance, finding that the Agency’s assignment method complied with both the 
APA and the parties’ agreement.  The Union filed exceptions challenging the award on 
contrary-to-law, exceeded-authority, nonfact, and essence grounds.  Because the Union did not 
demonstrate that the award was deficient on any of the grounds, the Authority denied the 
Union’s exceptions. 
 
 Member Arrington concurred with the decision but wanted to take this opportunity, his 
first case as a Member of the Authority, to emphasize that § 7101(b) of the Federal Service 
Labor-Management Relations Statute should be interpreted in a manner consistent with the 
requirement of an effective and efficient Government. 
 
CASE DIGEST: U.S. Dep’t of Transp., FAA, 74 FLRA 335 (2026) 
 

The Arbitrator found the Agency violated the parties’ memorandum of agreement 
concerning off-duty time between shifts, and separately awarded two grievants paid time for the 
hours they should have been off-duty.  The Agency excepted on essence, exceeded-authority, 
and contrary-to-law grounds.  Because the essence and exceeded-authority exceptions did not 
demonstrate the awards were deficient, the Authority denied them.  The Authority applied the 
test articulated in Consumer Financial Protection Bureau, 73 FLRA 670 (2023), to resolve the 
Agency’s argument that the awards were contrary to management’s right to assign work under 



§ 7106(a)(2)(B) of the Federal Service Labor-Management Relations Statute (the Statute).  The 
Authority found the Agency failed to demonstrate that the Arbitrator’s interpretation and 
application of the parties’ agreement impermissibly affected the cited right, and denied the 
Agency’s contrary-to-law exception. 
 
CASE DIGEST: U.S. DHS, U.S. CBP and AFGE, Nat’l Border Patrol Council,  
 74 FLRA 343 (2026) 
 
 The Union grieved an Agency decision to assign Customs and Border Protection officials 
outside the U.S. Border Patrol chain of command as the deciding officials in two misconduct 
investigations into Border Patrol agents.  At arbitration, the Agency argued the grievance was 
untimely filed, and, thus, procedurally inarbitrable under the parties’ collective-bargaining 
agreement.  Without addressing the Agency’s arbitrability argument, the Arbitrator proceeded to 
the grievance’s merits.  The Agency filed an exception arguing that the award failed to draw its 
essence from the grievance-filing procedures in the parties’ agreement.  Because the award did 
not provide sufficient findings to resolve this exception, the Authority remanded it. 
 
CASE DIGEST: SSA, Off. of Hearing Operations, Balt., Md, 74 FLRA 346 (2026)   
   (Member Wagner concurring) 
 
 The Agency informed the Union that it would no longer allow the Union access to 
Agency files containing personally identifiable information for representational purposes, 
claiming the Privacy Act barred such disclosures.  The Union grieved, asserting the change 
violated the Federal Service Labor-Management Relations Statute (the Statute).  The Arbitrator 
sustained the grievance and directed the Agency to return to the status quo ante.  Alternatively, if 
the Authority found the status quo ante conflicted with the Privacy Act, then the Arbitrator 
directed the Agency to bargain over the impact and implementation of the change.  On 
exceptions, the Agency challenged both the finding of a statutory violation and the remedy as 
contrary to the Privacy Act.  Because the Agency failed to show that the Privacy Act prohibits 
disclosures for representational purposes, the Authority upheld the Arbitrator’s finding of an 
unfair labor practice.  However, the Authority set aside the status quo ante remedy because it 
required access beyond what the Statute requires and, thus, did not fall within the 
“need-to-know” exception of the Privacy Act. 
  
 Member Wagner concurred, emphasizing that this decision involves only the Privacy 
Act’s need-to-know exception and does not concern the Union’s ability to obtain personally 
identifiable information under another applicable exception. 
 
CASE DIGEST: AFSCME, Loc. 1653, 74 FLRA 355 (2026) 
 

The Union filed a petition for review containing eight proposals.  Because the petition did 
not present a negotiability dispute as to five of the proposals, and the Union did not dispute the 
Agency’s claims that the remaining proposals were contrary to management’s rights under 
§ 7106 of the Federal Service Labor-Management Relations Statute, the Authority dismissed the 
petition. 
 


